
PERMIT

Permission hereby is granted on behalf of the BOARD OF PARK COMMISSIONERS OF THE CLEVELAND METROPOLITAN PARK DISTRICT ("Cleveland Metroparks") to CLEVELAND AREA MOUNTAIN BIKE ASSOCIATION ("Permittee"), at Permittee's sole cost and expense, to undertake activities (collectively, the "Activities") including maintenance and repair activities such as, without limitation, activities described in, and in accordance with requirements and procedures set forth on, Exhibit A attached hereto and made a part hereof (“Use Conditions”) in order to restore to good condition and repair certain mountain bike trails that previously have been constructed and that may be available for use by CAMBA and for public use and access (the “Trails”) on Cleveland Metroparks land in the Ohio & Erie Canal Reservation within the area identified on the map attached hereto as Exhibit B and made a part hereof (the "Permit Area"), subject to the following terms and conditions:

1.
Term of Permit.

This Permit shall take effect on the date of Cleveland Metroparks receipt of proof of insurance, as hereinbelow described, together with this Permit signed by Cleveland Metroparks and Permittee, provided that Permittee shall notify Cleveland Metroparks Ranger Department (440-243-7860), John Mack, Chief of Natural Resources (440-331-8569) (“Resources Manager”), and Jim Kamps, Park Manager (216-341-1706) (“Park Manager”) of its intent to commence the Activities at least two (2) working days in advance of commencing the Activities and provided further that this Permit shall continue until December 31, 2008, except that Permittee, at Permittee’s sole cost and expense, thereafter shall be obligated to repair and maintain  any improvements that may be constructed as part of the Activities, including without limitation the Trails (the “Improvements”), in good condition, whether such repair or maintenance may be required by reason of work in regards to this Permit by Permittee or its subcontractors, or by any other reason such as, without limitation, activities by Cleveland Metroparks or any other party with respect to the Permit Area, and shall be permitted to enter upon the Permit Area from time to time for such repair and maintenance, upon request, and after approval of plans and specifications, pursuant to additional permit(s) issued by Cleveland Metroparks, as necessary; provided, however that Cleveland Metroparks maintains the right to revoke this Permit at any time for failure to comply with any of the terms and conditions hereof and provided further that either The Cleveland Electric Illuminating Company or Cleveland Metroparks may terminate this Permit upon at least forty-45 (45) days prior notice to Permittee.

2.
Conditions of Work.

(a)
Plans and Specifications.  Prior to commencing any Activity in any instance, Permittee shall submit to Resources Manager and Park Manager plans and specifications, description of Activities, work order, plan or proposal, including without limitation all items required under Exhibit A (the “Plan”). No Activity shall begin unless and until Resources Manager has given to Permittee written approval of the Plan.  Permittee shall conduct the Activities in accordance with the so approved Plan unless a modification thereof thereafter is approved in writing by Resources Manager.

(b)
Compliance with Law.  The Plan, and all elements thereof, must be in compliance with all applicable laws, ordinances, rules, and regulations, including without limitation any and all conditions and requirements imposed by Cleveland Metroparks and other governmental authorities with competent jurisdiction.  Without limiting the generality of the foregoing, (i) all Trails shall be maintained, repaired, and used in accordance with the terms and conditions of this Permit, including without limitation compliance with specifications endorsed by International Mountain Biking Association (“IMBA”) and set forth in IMBA’s guide entitled “Trail Solutions, IBMA’s Guide to Building Sweet Singletrack”, as such guide may be amended from time to time (the “Trail Specifications”); and (ii) Permittee shall establish and maintain, subject to Park Manager’s prior written approval, rules and regulations related to the Trails, and to use of, and access to, the Trails, including without limitation hours of accessibility and means of entrance to the Permit Area via a gate that shall be maintained by Permittee as part of the Improvements; provided, however, that Cleveland Metroparks shall be entitled to access to the Permit Area at all times.
(c)
Permits, etc.  Prior to commencing any Activities, Permittee shall have obtained any and all necessary permits, authorizations, and other consents from any and all governmental authorities with competent jurisdiction.

3.
Driveway Requirements.  (Intentionally omitted)

4.
Use of Permit Area and Ohio & Erie Canal Reservation.

(a)
Removal of Vegetation.  Permittee agrees to remove from the Permit Area only vegetation that interferes with construction operations and further agrees that clear cutting of the Permit Area is not required or permitted.  Notwithstanding the foregoing, no trees on Cleveland Metroparks property shall be removed, trimmed, or otherwise damaged unless otherwise approved in writing by the Resources Manager.  Permittee shall properly dispose of trimmed and removed vegetation.  Except as expressly permitted under this Permit, Permittee shall be liable to Cleveland Metroparks for loss or damage to any vegetation, including without limitation trees, arising out of, or associated with or related to, any of the activities described herein, the amount of such loss or damage being determined by Cleveland Metroparks. 

(b)
Removal of Topsoil and/or Subsoil.  Any topsoil and/or subsoil removed for placement of the Improvements shall be removed from Cleveland Metroparks property promptly by Permittee.

(c)
Storage and Parking Conditions.  No storage of equipment or materials, parking of vehicles, including without limitation standing or stacking of trucks and parking of Permittee's employees', cars or trucks, shall be permitted on the Permit Area or adjoining Cleveland Metroparks property unless otherwise approved in writing by the Real Estate and Grants Manager, and such equipment, materials, or vehicles, including without limitation trucks, shall be at the risk of Permittee.

(d)
Traffic Control.  To ensure safety of park users, Permittee shall be required to provide traffic control measures.  Such measures, whether they be in the form of flagmen, barricades, lighting, escorts, or any other devices, shall be developed by Permittee and shall follow the standards and guidelines of the Ohio Department of Transportation Manual of Uniform Traffic Control Devices for Streets and Highways, subject to the approval of Cleveland Metroparks Ranger Department.  In the event of road closures or other temporary impediments to traffic, Ranger personnel are required and must be arranged in advance with Ranger Headquarters at 440-243-7860, at Permittee’s sole cost and expense.
(e)
Inspection Rights.  To ensure compliance with the terms of this Permit, Cleveland Metroparks shall retain rights of inspection before, during, and after work with respect to the Improvements.

(f)
Injury/Emergency Events.  In the event of injury that arises in connection with work with respect to the Improvements, or upon the occurrence of an event that would constitute an emergency, Cleveland Metroparks Ranger Department must be notified immediately at 440-243-7860.

(g)
Erosion and Sediment Control Practices.  To ensure the control of erosion and/or sedimentation that may result from work with respect to the Improvements, shall provide any temporary seeding of disturbed areas, silt fence, storm water drain inlet protection in accordance with recommended practices of the Cuyahoga Soil & Water Conservation District.
5.
Use of Park Roadways and Trails.

(a)
No Interference.  The operation of equipment and vehicles, including without limitation trucks, on any roadway or trail, and access by persons entering or leaving the Permit Area shall be undertaken in a manner that shall not interfere with, or restrict the use of, or access to, park facilities by park visitors, including without limitation vehicle, bicycle, and pedestrian traffic.

(b)
Limited Access.  Access for vehicles, including without limitation trucks, to the Permit Area shall be over Whittlesey Way to and from East 49th Street only.  No other roadway shall be used for such access.

(c)
Limitations on Vehicles.  No vehicle, except rubber-tired, shall be operated on any roadway, trail, or portion of Ohio & Erie Canal Reservation unless otherwise approved in writing by the Real Estate and Grants Manager.  Without limiting the generality of the foregoing, materials delivered to the Permit Area shall be delivered in single-axle or double-axle trucks, not exceeding twenty (20) ton gross loads.

(d)
Removal of Debris.  All roadways and trails must be kept clear of construction debris, spillage, and mud at all times.  Should debris, spillage, or mud be carried onto the roadway or trail from the Permit Area, it shall be removed immediately and, in any event, the roadway and trail shall be left clean at the end of each work day.

6.
Restoration of Permit Area.

(a)
Restoration.  Permittee, at Permittee's sole cost and expense, promptly shall restore all surfaces, including without limitation driveways, lawns, grass areas, natural areas, drainage channels, and fences, to the condition existing before being disturbed or to condition recommended by the Chief of Natural Resources to improve the ecological condition of the disturbed surfaces.
(b)
All Purpose Trail Specifications.  Without limiting the generality of the foregoing, Permittee, at Permittee's sole cost and expense, promptly shall restore all purpose trails to the condition existing before being disturbed, including without limitation the following:

(i)
Restoration of compacted sub-base (premium fill may be repaired if existing sub-base cannot be compacted);

(ii)
Installation of not less than 6" item #304 Crushed Limestone (not slag) compacted;

(iii)
Installation of not less than 3" item #448 Asphaltic Concrete consisting of 1½” intermediate and 1½” weaving courses;

(iv)
Asphalt joints of sealed "butt" type at saw-cut edge, no "feather" edges being permitted; and

(v)
Compliance of all materials with requirements of State of Ohio, Department of Transportation, and Construction & Material Specifications.

(c)
Re-vegetation and Seed Specifications.  Any re-vegetation to replace damaged plant material shall be with native species of equal or greater condition and caliber to the damaged material [, as approved by the Chief of Natural Resources].  The seed mixture for restoration of grass areas shall be a mixture of 20% Kentucky 31 Fescue, 25% common Kentucky Bluegrass, 20% Manhattan Rye Grass, and 35% Creeping Red Fescue at the rate of eight (8) pounds per one thousand square feet (8:1000).  Mulching material shall conform to State Specification 659.06, and installed per State Specification 108.04 and 659.09.  Topsoil shall conform to State Specifications 653.01, 653.02, 653.05, 654.03, and 654.04.

7.
Indemnification.

Permittee agrees to indemnify, hold harmless, and, if requested, defend each of Cleveland Metroparks and The Cleveland Illuminating Company, and any and all officers, employees, and agents of Cleveland Metroparks and The Cleveland Illuminating Company, respectively, from and against any and all liabilities, costs, claims, demands, fines, penalties, proceedings, actions, and causes of action, including without limitation reasonable attorneys' fees, arising out of, or associated with, or related to, any of the activities described herein.

8.
Insurance.  

Permittee shall maintain and pay for, or cause to be maintained and paid for, (i) commercial general liability insurance, including without limitation contractual liability coverage, products and completed operations coverage, and coverage for collapse, underground exposure, and explosion hazards; and (ii) commercial automobile liability insurance for owned, hired, and non-owned automobiles.  Such insurance (A) shall insure against claims for bodily injury (including death) and property damage, with each policy having a combined single limit of not less than $1,000,000 per occurrence, (B) shall be primary to any insurance maintained by Cleveland Metroparks, and (C) shall name each of the Board of Park Commissioners of the Cleveland Metropolitan Park District and The Cleveland Illuminating Company as an additional insured.  Certificates of insurance evidencing the aforementioned coverage(s) shall be provided to Cleveland Metroparks and The Cleveland Illuminating Company, as applicable, prior to commencement of the work.  Each of Cleveland Metroparks and The Cleveland Illuminating Company reserves the right to request a full and complete copy of all insurance policies.  Permittee’s coverage may not be cancelled or materially changed until at least ten (10) days after written notice to Cleveland Metroparks and The Cleveland Illuminating Company, as applicable.  The aforementioned insurance coverage(s) shall be placed with an insurance company listed in the latest edition of “Best’s Insurance Guide and Key Ratings” with a policy rating of at least A-, X.

9.
Termination of Permit.  

If at any time the Permit Area ceases to be used by Permittee for the purpose specified herein, the rights hereby granted automatically shall terminate whereupon Permittee, if Cleveland Metroparks so requests, shall remove the Improvements from the Permit Area in a manner satisfactory to Cleveland Metroparks and, if either Cleveland Metroparks or Permittee so requests, Cleveland Metroparks and Permittee promptly shall execute and record a document that evidences such termination.

10.
Entire Agreement.  

This Permit constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior agreements, written or oral, with respect thereto.

11.
Modification.  

No modification of this Permit shall be binding upon Cleveland Metroparks or Permittee unless set forth in writing and executed by Cleveland Metroparks and Permittee.

12.
Severability.  

If any provision of this Permit shall be or become invalid or unenforceable, then this Permit shall be divisible as to such provision, and the remainder of this Permit shall be and remain valid and binding as though such provision were not included herein.

13.
Third-Party Rights. 

Nothing herein expressed or implied is intended or shall be construed to confer upon any other entity, other than as herein set forth, any rights or remedies under, or by reason of, this Permit.

14.
Acceptance of Permit.  

Acceptance of this Permit by Permittee will constitute acceptance of all conditions set forth herein.

Board of Park Commissioners of the

Cleveland Metropolitan Park District

4101 Fulton Parkway

Accepted:





Cleveland, Ohio 44144

(216) 635-3200
Cleveland Area Mountain
Bike Association

______________________________

____________________________

Mike Farley





Vern J. Hartenburg

(216) 233-3990




Executive Director-Secretary

farley@camba.us
Date: _________________________

Date: _______________________
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EXHIBIT A
Use Conditions
1.  
Prior to commencing “routine maintenance” or “trail repair activities” outlined in Paragraph Nos. 2 and 4, below, Permittee shall mark each maintenance and repair location with metal stake flags (4-5 in fluorescent pink flag, 36 in tall).  Flags marking the locations shall be numbered with black permanent marker consecutively in the direction of trail use.  Permittee shall submit a map with the locations numbered and indicated.

2.
Routine maintenance activities identified during the April 23, 2008 site visit by Permittee and Cleveland Metroparks include the following:

a.
Certain sections were identified where some rutting has occurred.  In these sections, Permittee will smooth the tread surface so that it is uniform across the width of the tread;

b.
Certain sections were identified where riders have begun to ride a slightly different line than Permittee’s trail design originally intended.  In those sections, the tread surface will be reworked and the old tread surface reclaimed to establish the line riders are actually taking;

c.
Certain sections were identified where soil from the backslope of the bench has fallen on the tread surface.  Where the tread surface has become too narrow (less than ten inches), the tread surface will be reworked and built up with the soil that has fallen on it.  No removal of soil from or heightening or recutting of the backslope is authorized;

d.
The bridge that was damaged due to a tree falling on it will be repaired.

3.
Routine maintenance activities identified in Paragraph No. 2, above, shall be completed no later than June 1, 2008.  Permittee shall submit a written report by June 15, 2008, summarizing the routine repair activities completed as of June 1, 2008, pursuant to Paragraph No. 2, above.

4.
Trail repair activities were identified during the April 23, 2008 site visit by Permittee and Cleveland Metroparks and include the following:

a.
Certain of sections of trail were identified where the installation of a puncheon
 would prevent riders from passing through sections of trail where seeps or small swales were softening the tread.  Puncheons will be built and installed in these sections. 

b.
One section of trail was identified (just south of the damaged bridge) where the trail passes over a swale associated with adjacent skunk cabbage seep wetlands.  Permittee shall place a bridge over this section unless Cleveland Metroparks specifically approves armoring this section;

c.
Certain sections of trail were identified where the backslopes of deep benches have become severely eroded such that soil is washing across the tread and downslope of the trail.  Permittee will evaluate options to stabilize the backslopes and submit a written plan for stabilization with the options evaluated and Permittee’s recommended option by July 1, 2008.  After written approval of the plan by Cleveland Metroparks, Permittee shall complete repair of the backslopes by December 1, 2008, or by an alternate date provided in Cleveland Metroparks written approval;

d.
The switchback at the furthest point of the trail (below Settler’s Bluff and near the abandoned Bowl Loop terminus) has substantially widened and is eroding.  Permittee will evaluate options to repair the switchback and submit a written plan for repair with the options evaluated and Permittee’s recommended option by July 1, 2008.  After written approval of the plan by Cleveland Metroparks, Permittee shall complete the switchback repair by December 1, 2008, or by an alternate date provided in Cleveland Metroparks written approval;

e.
The landslide in the abandoned Bowl Loop continues to mobilize and is threatening additional forest and wetland areas and also the Settler’s Bluff area.  Permittee will evaluate options to stabilize the landslide area and submit a written plan for stabilization with the options evaluated and Permittee’s recommended option by July 1, 2008.  After written approval of the plan by Cleveland Metroparks, Permittee shall complete the landslide stabilization by December 1, 2008, or by an alternate date provided in Cleveland Metroparks written approval.

5.
Permittee shall arrange an inspection of the Trails, including the failed Bowl Loop section, by trail construction experts of the International Mountain Biking Association (IMBA) and shall submit to Resources Manager a written report outlining the conclusions of the inspection by September 1, 2008.  The report shall specifically address the long-term sustainability of the deep benches and the causes of the landslide in the failed Bowl Loop section of the Trails.  Resources Manager shall be notified in writing at least thirty (30) calendar days prior to the inspection.

6.
In all written or electronic correspondence regarding the trail, Permittee shall copy the following Cleveland Metroparks staff:  Patricia Barz, William Bingelli, Richard Kerber, James Kamps, Nancy Desmond, Robert Golias, John Mack, Scott Robbins, and Terry Robison.

7.
Written plans required in this Permit shall at a minimum include the following: a narrative description of the work to be performed or evaluated; a photograph of the section(s) of trail being discussed or repaired; a schematic drawing of the work performed or evaluated; a location map.

� 	A puncheon is a small, flat bridge constructed of 2x6 boards placed on top of and perpendicular to 4x4 posts laid across the tread surface.
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